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ORDINANCE NO. 98- 28 


AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
PALM BEACH COUNTY, FLORIDA RELATING TO APPROPRIATION OF 
COUNTY FUNDS; PROVIDING FOR LEGISLATIVE FINDINGS 
REGARDING A PROPOSED AMENDMENT TO THE FLORIDA 
CONSTITUTION THAT WOULD RELIEVE COUNTY TAXPAYERS AND 
RESIDENTS OF THE BURDEN OF PAYING FOR THE STATE COURT 
SYSTEM AND SHIFT THE BURDEN TO THE STATE; PROVIDING FORA 
TRANSFER OF FUNDS FROM THE CONTINGENCY FUND TO 
REIMBURSE FLORIDIANS FOR FAIRNESS IN COURT FUNDING, A 
POLITICAL COMMITTEE, FOR CERTAIN AUTHORIZED EXPENDITURES 
INCURRED BY IT TO SUPPORT ON THE NOVEMBER 1998 GENERAL 
ELECTION BALLOT A CONSTITUTIONAL AMENDMENT RELATING TO 
THE STATE COURT SYSTEM; PROVIDING FOR PAYMENT BY CLERK 
TO THE BOARD; PROVIDING FOR INCLUSION IN THE CODE OF LAWS 
AND ORDINANCES; PROVIDING FOR SEVERABILITY; AND PROVIDING 
FOR AN EFFECTIVE DATE. 


NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 


: COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 


WHEREAS, the voters of the State of Florida adopted Article V of the Florida 


_ Constitution in 1972; and 


WHEREAS, the intent of the framers and voters in 1972 was to create a uniform 


' State Court System funded by the State and not the counties; and 


WHEREAS, the intent of the framers and voters has not been realized; and 


WHEREAS, Florida’s counties now pay for more than half of the cost of the State 


-~ Court System; and 


WHEREAS, Palm Beach County annually spends in excess of Forty-Three Million 


~ Dollars ($43,000,000) to fund Article V costs; and 


WHEREAS, the Constitution Revision Commission has proposed an amendment 


"that would shift certain responsibilities for funding the State Court System from the 


counties to the State: and 
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WHEREAS, the proposed amendment to Article V would save Palm Beach County i 


millions of dollars annually; and 


WHEREAS, the proposed State Court System Amendment has been placed on the 


November 1998 general election ballot; and 


WHEREAS, an educational campaign to inform the electorate regarding the State 
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Court System Amendment is in the best interest of Palm Beach County; and 

WHEREAS, the Board of Directors of the Florida Association of Counties (FAC) has 
created a political committee, Floridians for Fairness in Court Funding, to implement a 
public information campaign and has further approved a budget therefor of Three Million 
Eight Hundred Thousand Dollars ($3,800,000); and 


WHEREAS, FAC has approved a mandatory special assessment requiring Florida’s 


' counties to contribute to the statewide initiative; and 


WHEREAS, the special assessment is based upon twenty-seven cents ($.27) per — 


capita of population; and 


WHEREAS, Palm Beach County's proportionate share of the special assessment 


; is calculated at Two Hundred Sixty-Five Thousand Eighty-Four Dollars ($265,084). 


WHEREAS, Palm Beach County finds the proposed amendmentto Article V of the 


' Constitution to be in the public's best interest and to constitute a valid public purpose. 


_NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 


COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA that: 
SECTION 1. LEGISLATIVE FINDINGS. 
It is hereby found, determined and declared that: 


(a) Ihe foregoing recitals are hereby declared to be true and correct and are 


_ expressly incorporated herein by reference. 


(b) In 1972, the people of this State approved an amendment to Article V of the 


= Florida Constitution to provide for a unified State Court System to avoid a patchwork of 


| locally financed systems of justice. 


(C) The language of Article V failed to specify the State’s funding responsibility 


_ of the State for the State Court System. 


(d) Since 1972, state funding of the State Court System has not kept pace with 


_ the tremendous demands of statewide growth and increased criminal activity. 


(e) Currently, reliable estimates show that counties contribute over a half billion | 


< dollars to the operation of the State Court System annually. Counties expend Thirty Two 


_ Million Dollars ($32,000,000) annually to fund public defender conflict and overload cases 


ne | ee eee ee ee ee oe = apes + eee 
\ 
\ 
N 


- alone. This means that fifty-three percent (53%) of the total expenditures for the State ` 
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Court System are borne by county taxpayers. 

(f) Counties have little control over the cost or administration of the State Court 
System, as this authority is spread among the Judiciary, the Legislature and the Clerks of 
the Court. 

(g) Under the Constitutional allocation of the power to levy taxes in Article Vi of 
the Florida Constitution, counties do not have access to as many revenue sources as the 
State Legislature. All county tax sources are capped as to rates or limited as to the types 
of programs and facilities that may be funded with each source. Except for ad valorem 
taxes, counties cannot levy taxes except as authorized by the Legislature by general law. 
In contrast, the Legislature may enact general laws levying taxes for its own expenditures 


and is not dependent upon asking another governmentalentity to create additional revenue 


| sources. 


(h) The promise of fair and impartial justice is in danger as long as the State 


© Court System must rely upon funding which varies from county to county. 


(i) The Constitution Revision Commission (the “CRC”) has approved a proposal 


_ to provide for specific State funding of the State Court System. The CRC may put 


| amendments to the Florida constitution on the ballot for consideration by the voters at the 


November 1998 General Election. 


(j) This proposal would relieve the counties of some of the burden of the State 


© Court System and shift that burden to the State. 


(k) Floridians for Fairness in Court Funding, a Political Committee, has been 


l established pursuant to Chapter 106, Florida Statutes for the purpose of supporting an 


, amendment to the Florida Constitution to revise the way the State Court System is funded. 


- Such an amendment will require the State to fund its System and relieve local taxpayers 


of this burden (the “State Court System Amendment’). 


(1) The Political Committee will provide information to voters about the State 


~ Court system Amendment. Further, the Political Committee will advocate the approval of 


the State Court System Amendment at the General Election. 


(m) Counties have little control over the costs or the administration of the State 


_ Court System. County revenue sources are limited or capped; the costs for the State Court 
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System are rising. There is a real fear of unequal justice throughout the State under the 
current funding mechanisms. The State has the revenue sources at its option to fund the 
State Court System Amendment. Consequently, it is in the best interests of the taxpayers 


and residents of the County to revise the way the State Court System is funded as 


} 
contemplated in the State Court System Amendment. An expenditure of County funds to 
encourage the adoption of the State Court System Amendment serves a public purpose. 


| = (n) The Board of County Commissioners desires to pay the Political Committee 


to support the State Court System Amendment. The County’s payment to the Political 


| Committee in support of the State Court System Amendment will be joined with payments 


il 
' 


i from other counties, creating a pool of funds and synergistically increasing the chances of 


— 


passage of the State Court System Amendment. 

(o) |The Board of County Commissioners believes that allocating an amount not 
- to exceed Two Hundred Sixty-Five Thousand Eighty-Four Dollars ($265,084) to fund an 
` education campaign advocating the adoption of the State Court System Amendment is in 


: the best interest of the citizens of Palm Beach County. 


for Fairness in Court Funding as reimbursement for its expenditures on the County's 
. behalf in suppart of the State Court System Amendment. The County’s payments to 


Floridians for Fairness in Court Funding in support of the State Court System Amendment 


' will be joined with payments from other counties, creating a pool of funds and 


. synergistically increasing the chances of passage of the State Court System Amendment. 
SECTION 2. FUNDING. 

: oo be appropriated from the Board of County Commissioners’ contingency 

i budget for the 1997-98 Fiscal Year an amount equal to Two Hundred Sixty-Five Thousand 


-= Eighty-Four Dollars ($265,084). These funds shall be used to reimburse Floridians for 


. Fairness in Court Funding for certain expenditures, as specified in Section 2A of this 
_ Ordinance, actually incurred by Floridians for Fairness in Court Funding in developing, 
planning, organizing, directing and implementing a statewide petition initiative and/or 
educational campaign to amend Article V of the Florida Constitution. 


A. Reimbursable Expenditures. The Board of County Commissioners hereby 


(p) | The Board of County Commissioners desires to make payments to Floridians: 
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finds and declares that the following types of expenditures by Floridians for Fairness in 


Court Funding further a valid public purpose and are therefore reimbursable by the County: 


Public Opinion Research 


Campaign surveys/polling/tracking 


Voter Contact 


Direct mail campaign: design, printing, mailing & mailing lists 
Advertising 


Radio Campaign 
Contracts for production 
Contracts for purchase of air time 


Targeted Marketing 
Contracts with minority consulting firms (African-American & 
Hispanic) for overall strategic guidance for the planning and 
conducting of the campaign including, but not limited to: direct mail, 
advertising, radio and communications. 


General Consulting Fees 
Political Consulting 
Campaign Manager 
Deputy Campaign Manager 


General Expenses 
Office space rental 


Housing for campaign consultants in accordance with Florida Statutes 
Chapter 112 

Travel expenses in accordance with Fiorida Statutes Chapter 112 

Telephone expenses 

Equipment rentals (computers, fax, etc.) 

Printing 

Postage 

Office supplies 


Professional Services 


Legal Consultation 
Accounting/CPA 


Fundraising 
Printing 
Mailing 
Special Events 
SECTION 3. PAYMENT BY CLERK TO THE BOARD. 
The Board of County Commissioners hereby directs the Palm Beach County 
Clerk to the Board to remit to Floridians for Fairness in Court Funding, subject to its 
preaudit function, an amount not to exceed Two Hundred Sixty-Five Thousand Eighty- 


Four Dollars ($265,084) as reimbursement for certain specified expenditures as set 


forth in Section 2 of this Ordinance. 
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SECTION 4. INCLUSION IN THE CODE OF LAWS AND ORDINANCES. 


The provisions of this Ordinance shall become and be made a part of the Code 
| of Laws and Ordinances of Palm Beach County, Florida. The sections of this 
| Ordinance may be renumbered or relettered to accomplish such, and the word 
ain may be changed to “section”, “article”, or othet appropriate word. 


SECTION 5. SEVERABILITY. 


If any section, paragraph, sentence, clause, phrase or word of this Ordinance is 


' for any reason held to be invalid or unconstitutional by any court of competent 


_ jurisdiction, then said holdings shall in no way affect the validity of the remaining 


_ portions of this Ordinance. 


SECTION 6. EFFECTIVE DATE. 


The provisions of this Ordinance shall become effective upon filing with the 


| Department of State. 


APPROVED AND ADOPTED by the Board of County Commissioners of Palm 





=- Beach County, Florida this 21 day of July , 1998. 


PALM BEACH COUNTY, FLORIDA, 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 


DOROTHY H. WILKEN, CLERK 
Board of County Commissioners 


F. POR AE O F 


Deputy:Clerk ey, Vice Chairmen 
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EFFECTIVE DATE: Filed with the Department of State on the 28th day of 
July , 1998, at =r. 
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Floridians for Fairness in Court Funding 
Calculation of 1997/98 Contributions 


COUNTY POPULATION DUES 

- ALACHUA 202,140 $54,578 
BAKER 20,709 - $5,591 
BAY 142,159 $38,383 
BRADFORD 24,983 $6,745 
BREVARD 450,164 $121,544 
BROWARD 1392252 $375,908 
CALHOUN 12,534 $3,376 
CHARLOTTE 129,468 $34,956 
CITRUS 107,889 $29,130 
CLAY 174,451 $33,866 
COLLIER 193,036 $52,120 
COLUMBIA 52,565 $14,193 
DADE 2,043,316 $551,695 
DE SOTO - 26,716 $7,213 
DIXIE 12,602 $3,403 
DUYAL 728,437 $196,678 
ESCAMBIA 286,301 $7730] 
FLAGLER 39,052 $10,544 
FRANKLIN 10,378 $2,802 
GADSDEN 46322 $12,507 
GILCHRIST 13,354 $3,281 
GLADES 9,413 $2,542 
GULF 13,545 $3,657 
HAMILTON 13,431 $3,626 
HARDEE LSI $6,080 
HENDRY 30,157 $8,142 
HERNANDO 19 354i: .. $3281 
HIGHLANDS 71,996 $21,059 
AILLSBOROUGH 910,855 $245,931] 
HOLMES 17,412 $4,701 
INDIAN RIVER 10221} S27 m e 
JACKSON 43,629 $13,130 
JEFFERSON iE Sra E $3,703 
LAFAYETTE 7012 $1,893 
Legend: 
Rate per capita: 0.27 
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COUNTY POPULATION DUES 
LAKE 182,309 $49,223 
LEE 383,706 $103,601 
LEON 221,621 $59 838 
LEVY 30,690 $8,286 
LIBERTY 7439 $2,009 
MADISON 18,745 $5,061] 
MANATEE 236,778 $63,930 
MARION 229,260 $61,900 
MARTIN 114,464 $30,905 
MONROE 83,789 $22,623 
NASSAU 51,097 $13,796 
OKALOOSA 165,319 $44,636 
OKEECHOBEE 33,643 $9,084 
ORANGE 777,556 $209,940 
OSCEOLA 139,724 $37,725 
PALM BEACH $81,793 $265,084 
PASCO 309,936 $53,683 
PINELLAS 881,383 $237,973 
POLK 4$2,707 $122,231 
PUTNAM 70,287 $18,977 
ST. JOHNS 101,729 $27,467 
ST. LUCIE 175,458 $47,374 
SANTA ROSA 98,491 $26,593 
SARASOTA 305,848 $82,579 
SEMINOLE 329,03) $88,838 
SUMTER 40,593 $10,960 
SUWANNEE 31,424 $8,484 
TAYLOR 19,022 $5,136 
UNION 13,023 $3,516 
VOLUSIA 407,199 $109,944 
WAKULLA 18,022 $4,866 
WALTON 34,328 $9,269 
WASHINGTON 19,75) $5,333 
TOTAL 14,411,563 $3,391,120 
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Court Related Appropriations 


FY 1997-98 
AGENCY COSTS 
State Attorney $1,111,489 
Public Defender . 1,583,105 
Bailiff | | | 3,623453 
Clerk - Circuit Court l 8,594,823 
Clerk - Administrative Suppor 6,250,000 
Judicial 13,065,740 
DEBT SERVICE COSTS 
Noth County Governmental Center - Court Expansion 689,763 
45% of the following issues relating to Judicial Facilities 
$233.6m Criminal Justice Facilities, $ 12,344,730 3.535- T29 
$117.485m Criminal Justice Council Refunding 1993, $6,483,833 291 ft seo 
$25.38m Completion Bonds 1994, $ 2,220,778 999 350 
Judicial Cenier Garage ; 1.201. 788 
OTHER COSTS 
Indirect Costs 5,192,936 
Other Court Costs 1,638,000 
TOTAL COSTS $52,425,300 
LESS COURT RELATED REVENUES 
Coun Fees 33,600,000 
Assessed Cour Costs 1,980,000 
Criminal Justice Trust Funds 783,200 
Law Library 925,388 
Guardianship Fees 65,000 
Coun Mediation Fees 527,885 
Pretrial Services 78,193 
Incompetency Proceedings j 25,000 
Domestic Relations 204, 805 
Coun Reporting State Grant 206,000 
Conflict Case Reimbursement 251,806 
Other Judicial Revenues 204 300 
TOTAL REVENUES $8,851,578 
NET SUBSIDIZED COURT COSTS $43,573,722 
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Floridians for Fairness in Court Funding 
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RESEARCH $ 153,000 
Campaign Surveys $ 78,000 
Tracking in final two weeks 75,000 
RC rt $3,275,000 

Direct mail (Approximately 8 million piecas) $2,250,000 
Radio (Heavy 34 weeks statewide buy) 1,000,000 i 
Production and Shipping 25,000 

F i | $ 345,000 
Genera! Consulting $ 95,000 
Comm. Staff, Office Space, Equipment, 
Utilities, Printing, Field Travel Expenses 200,000 
Professional Services 25,000 
Fund-raising Administration 25,000 
PETITION DRIVE $ 27,000 
Vendor Collection $ 22,500 
Legal/Printing/Mailing 4,500 
GRAND TOTAL 6: 06s e ose ee ESE ee he ee Ee Bie w ew Ase eM $3,800,000 
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Article V Crusade 


On to November! 


by John Ricco, FAC Governmental Liaison 


Florida’s county officials can now 
breathe a collective sigh of relief. 
After manv months of statewide 
meetings, the Florida Constitution 
Revision Commission (CRC) has con- 
cluded its substantive deliberations. 
The CRC has torwarded to the elec- 
tors a tavorable proposal on ex-parte 
communications originally brought 
to FAC bv Seminole County Com- 
missioner Randall C. Morris and 
sponsored by CRC Commissioner 
and FAC Special Counsel Robert L. 
Nabors. The CRC also defeated pro- 
posals that would 


have eliminated “This proposal means that the promise of a uniform state 
court system is finally able to be fulfilled. 
of a splendid, cooperative effort by the constituent parts 
of the criminal justice system in conjunction with local 
said former Florida Supreme Court Justice 
the most Alan Sundberg, who is the sponsor of the proposal. 


counties liability 
protections and 
other harmful 
measures. 

For our mem- government,” 
Dersnio, 
significant accom- 
plishment is the inclusion of an 
amendment to clarify the funding 
responsibility tor the state's judiciary 
and to provide fiscal relief to coun- 
ties. 

The Article V funding proposal 
put forth by the CRC will require 
counties to fund facilities, facility- 
related costs, certain computer and 
communications expenses, and local 
requirements of the state court sys- 
tem. Local requirements will be 
derined by the Legislature. The state 
will be primarily responsible for 
runding the courts, state attorneys 
and public defenders, and wholly 
responsible for tunding court ap- 
pointed counsel. The clerks’ 
court-related functions would be 
funded by user fees and service 
charges. 

The court funding initiative is 
expected to reduce counties’ court 
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funding obligation by approximately 
$218 million. “This proposal means 
that the promise of a uniform state 
court system is finally able to be ful- 
filled. It is the product of a splendid, 
cooperative effort by the constituent 
parts of the criminal justice system 
in conjunction with local govern- 
ment,” said former Florida Supreme 
Court Justice Alan Sundberg, who is 
the sponsor of the proposal. 

The conclusion of the CRC pro- 
cess is just the beginning. The next 
steps in the Association's strategy are 











perhaps the most challenging. In an- 
ticipation of an Article V funding 
question appearing on the ballot, 
FAC’s Board of Directors voted to 
ensure FAC was prepared to edu- 
cate the electorate on the benefits of 
this measure. During a February 6th 
Board meeting, FAC’s directors ap- 
proved the creation of a Political 
Committee, “Floridians for Fairness 
in Court Funding” (FFCF), and the 
adoption of a special assessment of 27 
cents per capita in each county to 
fund the committee. 

As of this writing, 47 counties 
have voted to fund the political com- 
mittee, contributing more than $3.2 
million to the effort. Many other 
counties were expected to take up 
the issue in April. Funds contributed 
to the FFCF will be used to educate 
the public about the inequity of the 
current method of court funding and 


It is the product 





illustrate how the proposed changes 
will benefit their communities. 

Miami-Dade Mayor Alex Penelas 
has been tapped to chair the political 
committee. Other committee mem- 
bers will be selected soon from 
Florida’s government, community 
and business leaders. The broad- 
based committee will govern all 
aspects of the educational campaign. 

Coalition building will be a criti- 
cal aspect of the educational initiative. 
“Rallving the support of other public 
interest groups will be an essential 
component of our 
campaign,” said 
FFCF Chairman 
Alex Penelas. 

Florida 
TaxWatch has long 
supported clarify- 
ing the funding 
responsibility for 
the state court sys- 
tem. Dominic M. Calabro, President 
of TaxWatch, asserts that the judiciary 
is a critical state function and itis right 
and proper that the state provide the 
necessary support for the system. 
“We believe it [is] not appropriate to 
have local property taxpayers bear 
the major expense for this key state 
function. The CRC’s state court sys- 
tem proposal sets the primary 
funding responsibility where it be- 
longs—with the state,” he said. 

FAC has enlisted the help of Craig 
Snyder with the Washington, D.C.- 
based consulting firm of CS* who will 
advise the political committee. Mr. 
Snvder will assist the committee with 
media buys, commercial production, 
print advertising, and strategic ad- 
vice. Mr. Snyder and his firm have 
experience in running statewide cam- 
paigns in several states, including 
successful ballot initiatives in Florida. 
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ARTICLE V CAMPAIGN...IS YOUR COUNTY ON BOARD??? 
COMMITMENTS: $3.2 MILLION, 47 COUNTIES 


Many items will be 
placed on the November AF 
ballot for voters to con- 
sider. This means J 
numerous issue groups 
will be developing campaigns to edu- 
cate voters on ballot initiatives. The 
CRC has forwarded more than 33 
proposals to the electorate. In order 
to include all 33 items on the ballot 
and, at the same time, assure voters 
are not overwhelmed, the CRC has 
grouped similar issues into one cat- 
egory which voters will be asked to 
either support or oppose. In other 
words, voters will have one vote, yes 
or no, for all of the issues in each 
group. 

The Article V proposal has been 
paired with a proposal that allows 
voters within a judicial circuit to opt 
for the merit selection and retention 
Of circuit judges, and voters within a 
county to authorize the same option 
for county judges. The election of all 
judges shall be preserved unless the 
voters decide to use the local option. 
The grouping also includes a 
technical amendment relating to the 
Judicial Qualifications Commission. 

There will be nine ballot ques- 
tions in addition to the statewide and 
local political races - a crowded bal-, 
lot indeed. [f electors are not 
informed of the merits of the court 
tunding proposal in a consistent and 
targeted manner, the Article V issue 
may be lost in the shuffle. 

If the FFCF initiative is to succeed, 
a well-financed educational cam- 
paign alone will not suffice. Intense 
grassroots campaigning will be re- 
quired bv all county commissioners. 
Commissioners will need to speakin 
tavor of the amendment at the Rotary 
Clubs, Kiwanis meetings, garden club 
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FLORIDIANS 
FOR FAIRNESS 
IN COURT FUNDING 


Complying with Florida law, 
the Florida Association of Counties 
has created a political committee— 
Floridians for Fairness in Court 
Funding (FFCF)—to implement a 
Statewide campaign with the 
purpose of educating Florida 
residents about the constitutional 
amendment that clarifies funding 
responsibility for the state's 
judiciary. 

The FFCF Committee is chaired 


by Mayor Alexander Penelas, 
Miami-Dade County, and the 
treasurer is John Perry Thomas, 


CPA, with Thomas Howell 
Ferguson, a Tallahassee accounting 
firm. 

The map above highlights the 
counties that have, to date, 
exemplified outstanding support 
for this important political effort 
by supporting both the 
amendment and the special 
assessment that is needed in order 
to adequately fund the campaign. 

Due to these counties’ strong 
support and courageous action, a 
vigorous initiative to inform 
Florida voters will be possible. 
Without this campaign, a victory 
this November would be doubtful. 
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meetings, 

other community 

events. a 

Local s a 

media contacts must 


be mobilized, including public access 
programming. Citizens in each com- 
munity need to be encouraged to 
support the amendment and should 
be informed on the benefits it will 
bring to their communities. 

The groundwork for a successful 
campaign is being laid. A statewide 
initiative to educate Floridians on the 
importance of equitable court 
funding with strong grassroots 
support will ensure a victory for all 
counties on November 3. © 
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